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Cap rates.  Cash flow.  Appreciation.  Market statistics. 
 

The bottom line is that it comes down to good dedown to good decision-making. 
 

Have you made the right choice for your §1031 Qualified Intermediary? 
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matt@sos1031.com 

Todd R. Pajonas, Esq. 
todd@sos1031.com 

Boston    Chicago    miami    new york city    philadeplhia    richmond, va 

Security 1031 Services is your choice for Qualified Intermediary services because we 
understand how important it is to get your transaction right the first time.  From beginning 

to end, SOS1031 will guide you through the process to ensure every detail is handled ery detail is handled 
correctly.  Our experienced team of attorneys, accountants and real estate professionals 

have managed nearly 100,000 §1031 exchanges. 
 

And you can rest easy knowing that each and every transaction is treated as if it were our 
own.  All of our escrow funds are held at the nation’s largest and most reputable financial 
institutions and are backed by a $10 million fidelity bond per transaction.  Get the facts to 
make the right choice.  Ask questions and we’re sure you’ll find Security 1031 Services is 

your Qualified Intermediary of choice.   
When it comes down to security and service, it’s an easy decision.   

ve Vincent Ettari

Vincent A.
Ettari, P.E., P.C.

Obtain the necessary permits and do your homework
before closing on a property you hope to develop!

As you enter into a contract to
buy a piece of commercial or in-
dustrial property, you should al-
ways keep in mind that your new
town and county have rules which
you must abide by. With regard to
the exterior areas of your premises,
there are rules concerning your
septic system, the maintenance of
your building, the addition onto
your structure, etc. There are also

rules which govern the minimum
amount of parking spaces which
you must have, what type of pedes-
trian travel routes must be present
on the site, etc. Finally, to develop
a piece of commercial property,
you will need approval from the
local Planning Board. If you are in
the New York City Watershed, you
will also need the approval of that
agency. These rules can come back
to haunt you if you do not do your
homework. By way of an example,
I have had clients who purchased
commercial properties without first
obtaining a Site Plan Approval.
Unfortunately, for some of them,
the Planning Board was not willing
to give them the type of develop-
ment which they wanted, making
the venture very unprofitable.

The local municipalities and the

New York State Public Health
Code, which is administered by the
County Health Departments, re-
quire that no commercial land be
developed without approval from
the Planning Board and the Health
Department. If you want to expand
an existing facility, you will defi-
nitely require the approval of the
Planning Board and, more times
than not, require the approval of
the Health Department. If wetlands
are present on the site, you will
need a separate wetland permit /
approval from the local Municipal
Conservation Board (in some town-
ships, this board is one and the
same with the Planning Board).
Moreover, if your site does not
comply with the zoning require-
ments of the area, Zoning Vari-
ances will also be needed.

Be cautious, especially with re-
gard to the septic needs of your
contemplated development. Sep-
tic fields cover a large area.
Whether you are contemplating an
initial development of a site, or an
addition to an existing building,
you must have enough area to ac-
commodate the septic fields which
will be needed for the building.
Moreover, the Health Department
will require that you have enough
available area for 100% expansion.
That is, not only must your prop-
erty be large enough to accommo-
date the septic fields needed for
you building, but you must have
enough area to accommodate a sec-
ond septic system, should your pri-
mary system fail and you need to
construct a new system sometime
in the future.

As a licensed professional engi-
neer, I have seen several people
buy small sites in the hopes of
developing them, only to be turned
down by the County Health De-
partment due to their property be-
ing too small to accommodate the
septic fields which would be re-
quired for the contemplated devel-
opment.

These rules also apply to Use
and Occupancy Conversions. One
of my clients purchased a small
building with the hope of convert-
ing it into a residential dwelling.
However, the increased flow from
such a use was such that he did not
have enough area to accommodate
the septic system which would have
been needed for the contemplated
residential use. As a result, his pro-
posal was turned down and he was,
shall we say, stuck with the build-
ing.

So, in choosing a commercial
site, you best not close on the prop-
erty until you have a Planning
Board approval and a septic con-
struction permit allowing your pro-
posed use, along with any wet-
lands permits or zoning variances
which will be required for your
proposal. Do not rely on verbal
assurances that you can develop a
vacant property or increase the size
of an existing commercial build-
ing. Only a fully issued Planning
Board approval and septic construc-
tion permit will guarantee that your
vision for the site can be realized.

Vincent Ettari, P.E. is the CEO of
Vincent A. Ettari, P.E., P.C., Shrub
Oak.

HAWTHORNE, NY CPC Resources,
Inc., the for-profit entity of The
Community Preservation Corpo-

ration (CPC) has appointed James
Millard as project manager for the
Hudson Valley regional office. He
will be responsible for analyzing
prospective development opportu-
nities and overseeing projects from
pre-development through construc-
tion to asset management.

Millard was most recently a prop-
erty manager for K&R Realty Man-
agement in N.Y.C. where he was
responsible for overseeing more
than 800 units.

Millard holds a masters of sci-
ence degree in Housing Studies
from the London School of Eco-
nomics and Political Science.
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